REPORTING POLICE MISCONDUCT: QUESTIONS AND ANSWERS

®  Why is it important to notice what was said and done before the police
began threatening or hurting the victims?

Because we need to know who was at fault. Did the police start it, or were
they just responding to violence or flight on the part of the suspect?

® In the video, were Anthony and Cecilia responsible for starting the
incident because they said something disrespectful about the police
officers?

No. In our country, the Right to Free Speech means that citizens are entitled
to criticize the police. Besides, the kids in the video weren't even talking to
the police, they were having a private conversation.

®  In the video, did you spot any other potential witnesses? Do you think
they'd be helpful?

There were other two witnesses: a young man and a woman. The man looked
like he might be afraid to get involved, and people might not believe his story
anyway if he'd been drunk at the time. The lady seemed to be concerned about
what was happening, because Officer Lou tried to reassure her by saying,
"Nothing to see here, ma'am, everything's under control." However, she may
have been too far away to see and hear properly. Nonetheless, it's important to
talk to both witnesses, getting their names and a way to contact them in the
future. (If you don't know these other witnesses, it's critical to make contact
with them at the time of the incident, because it might be very hard to find
them later.) In a police misconduct case, the more witnesses, the better.

® Ifyou're witnessing a police misconduct incident in real life, how close
can you stand? Should you talk to the police or to the victim?

Use common sense. Get as close as possible, so you can see and hear details,
but don't get in the officers' way. Don't come up behind a police officer.

Don't touch an officer or his/her equipment or vehicle. Avoid quick
movements. Try to keep your hands in view. You have the right to watch the
police — that's not "obstruction of justice." You also have a right to talk to the
police or the suspect. But if the police say they don't want to talk to you, don't
nag them. Above all, don't get sucked into a violent situation yourself.



What about taking photos or videos of police misconduct, like in the
Rodney King incident?

If someone can hurry and get a camera, that would be great. But if you're the
only witness, it may be better to stay, using your eyes and writing notes — if
you went away, you might miss something important. Again, you have to use
your own judgment.

Aren't you taking a chance, if you report police misconduct like this, that
the police will come and harass you?

Yes, that is a chance that you're taking. You could try to report it
anonymously, but lawyers, police review organizations and the media are not
likely to pay attention unless the person making the report is willing to testify.

If you do want to report police misconduct, there are two things that will
make you safer. First, make sure that lots of people know that you've made
the report -- that way, it will be clearer that if the police go after you, they're
just trying to get even. Second, get other witnesses to make reports, too,
because there's safety in numbers. Only you can decide if it's a good idea for
you to report police misconduct, given the circumstances in which you live.
But remember, for things to get better, people have to be willing to speak out.
As a wise man once said, "If I am only for myself, what am 1? And if not
now, when?"

Was the arrest in the video unlawful, since it didn't seem that Anthony
and Cecilia had committed any crime?

Yes, the arrest was unlawful. The officers didn't think the kids had committed
a real crime -- the police just came over to check on them out of curiosity. (If
instead the police had received information earlier, actually linking Anthony
and Cecilia to a crime, then the police might then have had adequate reason to
detain or arrest them.)

What about when Anthony spit or when Cecilia ran away? Were those
actions illegal?

Anthony's spitting may well have been illegal, since in many areas there are
laws against spitting (even on the sidewalk). Cecilia wasn't breaking the law
by running away, since the police didn't have a legal reason for detaining her.
(If instead the police had actually had a valid reason for detaining her, then
running away would have been illegal.) Legal or not, spitting and running, in
this situation, appear to have provoked the police to even worse behavior.
However, even if Anthony and Cecilia had committed serious crimes, the
police weren't justified in hurting them as they did, or in using hate speech.



Did the police use excessive force in dealing with Anthony and Cecilia?

Yes. The police are only allowed to use force in proportion to the force used
by the suspect, and only in order to restrain the suspect during a lawful
detention or arrest. If this had been a lawful detention, Officer Duffy could
have dealt with Anthony by turning him around and handcuffing him, but
Dufty shouldn't have slapped Anthony. Nor should Duffy have jabbed him
with a nightstick just for calling out to Cecilia. And if Cecilia had run away
from a lawful detention, it would have been reasonable for Officer Lou to grab
her and handcuff her. But he wouldn't be entitled to use a chokehold on her or
try to whack her on the back of the head while he was handcuffing her.

Was Officer Duffy's demand to search Anthony's bag legal?

No. The police officers didn't have an adequate reason to suspect Anthony
and Cecilia in the first place, therefore the officers weren't entitled to search
their bags. So Anthony was right in refusing to let the police look in his bag --
but he might have expressed it in a less challenging way. It's sometimes an
advantage to say it formally, as in: "I don't consent to your searching my bag."
That signals to police and lawyers that you know your rights.

Was Anthony guilty of resisting arrest?

No, Anthony was entitled to object verbally. It was legal for Anthony to
exercise his civil rights by refusing to answer questions and refusing
permission to search his bag.

In the video, when the police used words like '"nigger," "faggot," and
"bitch," was that misconduct?

Yes. Using this type of language is always against police regulations. And
such words would be important evidence that the police were committing an
act of discrimination and/or a "hate crime."
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